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September 15, 2009

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Sireet

Los Angeles, California 90012

Dear Supervisors:

APPROVAL OF A TRAINING AGREEMENT WITH
THE UNITED STATES, DEPARTMENT OF THE NAVY, NAVY
MEDICINE MANPOWER, PERSONNEL, TRAINING AND EDUCATION
COMMAND (SUPERVISORIAL DISTRICT 1) -
(3 VOTES)

SUBJECT

Approval of a no-cost Agreement with the United States, Department of
the Navy (U.S. Navy), Navy Medicine Manpower, Personnel, Training
and Education Command, for continuing trauma center training of U.S.
Navy personnel at LAC+USC Medical Center.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Authorize the Interim Director of Health Services, or his designee, to
execute a no cost replacement Memorandum of Agreement (MOA)
with the U.S. Navy, Navy Medicine Manpower, Personnel, Training
and Education (NMMPTE) Command for the continued provision of
trauma center training of U.S. Navy personnel at LAC+USC Medical
Center (LAC+USC), effective upon Board approval through February
28, 2014.

2. Delegate authority to the Interim Director of Health Services, or his
designee, to execute a substantially similar training Agreement with
the U.S. Navy, with no payment of monies by the County, to amend
the training Agreemeni as set forth below, and to terminate any
existing or future training Agreement, as necessary, with the prior
approval of County Counsel and the Chief Executive Office and
notification to your Board.
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

Approval of the recommended MOA for trauma center training, substantially similar to
Exhibit 1, will allow for the continued training of U.S. Navy personnel at LAC+USC'’s
Trauma Center while providing care to County patients. The current MOA provides for
a Navy Trauma Training Center (NTTC) program with permanent U.S. Navy staff
assigned on site at LAC+USC and additional staff rotating through the program to gain
experience with trauma center treatment. The U.S. Navy requested the replacement
MOA in order to: 1) allow for assignment of two additional staff, a Trauma Surgeon
and an Administrative Assistant, to the existing permanent personnel of the NTTC

team: 2) redice the rotation period of their trainees from 30 days to 20 days; and 3)
~ revise the term of the MOA from ongoing to a time-limited MOA expiring on February
28, 2014.

The Interim Director of Health Services is also seeking delegated authority to
streamline the contracting process and to allow for timely changes in the agreement to
respond to changes needed by applicable regulatory authorities or accrediting bodies
such as the Accreditation Council for Graduate Medical Education (ACGME).

Implementation of Strategic Pian Goal

The recommended actions support Goal 4, Health and Mental Health, of the County’s
Strategic Plan.

FISCAL IMPACT/FINANCING

There is no transfer of funds between the parties for the rotation and supervision of the
U.S. Navy personnel. NMMPTE will continue to reimburse the County for the use of
various leased data transmission lines, telephones and copier support while receiving
trauma center training at LAC+USC.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On June 11, 2002, your Board approved an Agreement with the U.S. Navy Bureau of
of Medicine and Surgery (BUMED) to establish the NTTC to enhance trauma team
training of U.S. Navy military physicians granted clinical privileges and other licensed
personnel without clinical privileges (e.g. nurses) in transportation of trauma patients,
triage, resuscitation, surgical intervention, intensive care, and wound care at
LAC+USC’s Trauma Center. The NTTC continues to provide U.S. Navy personnel
with individual and team training in trauma care while providing care to County patients
at the hospital. LAC+USC’s Department of Surgery Trauma Division oversees the
NTTC and the U.S. Navy personnel are permanently assigned to the Medical Center
where they work alongside the facility’s clinical staff.
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Under the new MOA, the NTTC will consist of 12 members of a permanent party made
up of military healthcare providers and non-healthcare provider administrative
personnel, and teams consisting of up to a maximum of 24 rotating trainees.
NMMPTE will provide the necessary personnel fo carry out its responsibilities under
this MOA (e.g., a general surgeon with added qualifications in trauma and surgical
critical care designated as the Director of NTTC, one orthopedic surgeon,
anesthesiologist, Operating Room Nurse, Intensive Care Unit Nurse, Emergency
Room Nurse, Medical Service Corps Administrator, Independent Duty Corpsman,
Emergency Medicine Physician, Operating Room Technician, Trauma Surgeon and
Administrative Assistant). The County will continue to provide office space to the
NTTC personnel, as well as access to physician-call rooms, information systems,
janitorial, and security services.

While performing assigned duties at the Medical Center, permanently stationed
members of the NTTC will function as full staff members of LAC+USC, and will be
responsible for orienting, instructing, supervising, and monitoring rotating trainees, as
well as ensuring that they comply with County’s rules and applicable instructions. In
addition, the U.S. Navy’s rotating trainees will be under official orders of the U.S. Navy
and will be assigned at LAC+USC for a 20 day period. The trainees will be under the
clinical supervision of both LAC+USC Department of Surgery Trauma Division
physicians and NTTC personnel, where they will work alongside the facility’s clinical
staff. No compensation will be paid to the trainees under the MOA other than the
compensation received from the U.S. Navy.

Under the provisions of the Federal Tort Claims Act, the federal government is liable
for any negligent or wrongful acts or omissions of U.S. Navy employees committed
while acting within the scope of their duties performed under this MOA.

The U.S. Navy requested the MOA using their format, and therefore, the MOA does
not include the usual County provisions. The U.S. Navy shall comply with all federal,
State and local laws, ordinances, reguiations, rules, and directives applicable to its
performance hereunder, including Health Insurance Portability and Accountability Act.

The Interim Director of Health Services is also seeking delegated authority to sign
other similar training agreements with the U.S. Navy, terminate any such future or
existing Navy agreements, amend such agreements to extend the term, and/or change
(1) the size of the faculty and staff, (2) the size of resident trainee class, and/or (3) the
agreement to reflect changes in the rotation period, and other modifications to the
resident training experience, and (4) any changes required by law or applicable
accrediting bodies (e.g., ACGME).
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County Counsel has approved Exhibit | as to form. The MOA contains provisions
allowing termination by either party with 30 days written notice prior to the termination
date.

CONTRACTING PROCESS

Not applicable.
IMPACT ON CURRENT SERVICES (OR PROJECTS)

The MOA continues to provide significant benefit i LAC+USC- patients by placing
highly trained clinical personnel at the facility which supplements “existing ciinicai”
resources.

Respectfully submitted,

M{M

John F. Schunhoff, Ph.D.
Interim Director

JFS:gh
Attachment
¢. Chief Executive Officer

Acting County Counsel
Executive Officer, Board of Supervisors

NMMPTE BL



MEMORANDUM OF ACGREEMENT

BETWEEN
THE DEPARTMENT OF THE NAVY
NAVY MEDICINE MANPOWER, PERSONNEL, TRAINING AND EDUCATION
AND

THE COUNTY OF LOS ANGELES - LAC + USC MEDICAL CENTER
TRAUMA CENTER TRAINING

This Memorandum of Agreement (MOA] entered into on the  day of
2009, is betwsen the Department of the Navy, Navy Medicine Manpower,
Personnel, Training and ZEducation Command hersafter referred as NM

MPTEE, and the County of Los ArgeTee hereafter referred as COUNTY. XNM
MPT&E is an instrumentality of the United States of Rmerica and is a
major subordinate command of the UPlued Suates Navy, Department of
Defense. The COUNTY has established and maintains an MOA through its
Department of Health Services, Los ARngeles County + University of
Southern Califormiaz Medical Center, hereafter referred to as MEDICAL
CENTER. The parties freely enter into this Rgreement for the mutual
benefit of the parties.

1. The Joint Commission has approvaed MEDICAL CENTER as an accredited
hospital and trzume center. MEDICAL CENTER is a Level 1 center
designated by the State of Californiz, and verified by the American

Ccllege of Surgeons.

2. Except as otherwise specifically provided heresunder, 'COUNTY's
Director of Health Services or his autho rl ed designee (jointly
hereafter DIRECTOR) shall have the authority to administer this

agreement on behalf of the COUNTY.

3. The purpose of this MOA is to establish z permanent program to
enhance the clinical trxaums team training of Military Health Care
Providers (HCPs) and non-HCPs in transportation of trauma patients,
triage, resusciltation, surgical intervention, intemnsive care, and
wound care. Military HCPs are licensed military providers who are
granted delineated clinical privileges to independently diagnose,
initiate, alter or termirnate health care treatment regimens within the

scope of their license (e.g. physicians). HCPs alsoc include othexr
personnel who are reguired to be licensed but who are not privileged

e.g. nurses). The program will be organized as the Navy Trauma
rred to as NTTC and will comsist of up

Training Center, hereafter refe:
o ten {10) members of a permanent party hereafter referred to as PP
tating team members hereafter referred to
ow. The VTTC will receive indiv:’.c:'tu.a"s

24

H

1

and up to twenty-four o
&s RT, as further described bel
and team level training in tr

patients at MEDICAL CENTER. The parties shalT mufual1y agree upon b
specific days and hours of all NTTC activities at MEDICAL CENTER.

consisting of military HCPs and non-HCPE administratiwv
Further, NM MPT&E will make successive assignments of t
e

4 Under this MOZ, NM MPT&E will establish a PP at MED
=

¥

Ll
of up to twenty-four (24) trainees, the RT. Ezach succ
assignment of an RT will be rsferred to as a training r



members will be assigned to MEDICAL CENTER for trauma in a cemporary
additional duty (TAD) status for a twenty day {20) period. The number
of trazinees rotating at any cne time shall not exceed z maximum of

5. It is in the best interest of NM MPT&E Lo use the clinical
facilities of MEDICAL CENTER to train RT members. It is to the
benefit of the COUNTY to receive and use the clinical services of the
NITC. In comsideration of the promises and of the mctual advantages

Fh b

Y

=
accruing to the parties, this Agreement sets forth the duties and
responsibilities of the COUNTY and NM MPT&E. The COUNTY and NM MPTsa
recognize that the primary and paramount concern and objective of th
COUNTY is the provision and delivery of high gquality, cowprehensive
care and treatment foxr the ill and infirm and the parties agres,
therefore, that the NITC will maintain the high-quality level of
patient care provided at MEDICAL CENTER.

s

&§. The parties understand and agree that all military perscmnel at
NTTC performing duties at MEDICAL CENTER under this Agreement will do
so under the authority of official orders issued by the U.S. Navy.

The U.S. Navy will provide all pay and ailowances for the NTTC
performing duties at MEDICAL CENTEZER. Accordingly, whils performing
such duties, NTTC personnel are employees of the U.S. Navy acting
within the scope of their employment under Federal law. Consequently,
the provisions of the Federal Tort Claims Act (Title 28, United States
Code, Sections 1356(b), 2671-2680), including its defsnse and
immunities, will apply to allegations of negligence or wrongful acts
or omissions by the NTTC personnel while acting witlin the scope of
their duties pursuant to this agreement. Furthermors, it is
understood by the COUNTY that the U.S. may only protect the lisbilicy
of thes military personnel, and that the U.S. may, in it
representation of the military personnel, assert any defsnse available
under Federal law. Any notification of an a 1 or potential claim
or suit against the COUNTY which names wmilitary personnel as parties
or potential defendants will be reported by the COUNTY as soon as
possible. The COUNTY will make the report tc Commanding Officer, Navy
Medicine Manpower, Personumel, Training and Zducation Command, 8901
Wisconsin Avenue, Bethesda, Maryland 20889, phone number (301) 315-
4744, To the extent legally permissible, the COUNTY agrees to
cocperate fully with the U.S. in the investigation of any complaint,

=

-h W

to include making available for review any medical rscords, medical
material, including radiographs, slides, tissue, and witness
statements, and the names of all other defendants. The U.S. Navy will

’
T

te with the COUNTY in the invest
t i h

cooperat igation and defense of such
complaints, assist in the removal of thes action to an appropriate U.S.
District Court with a view toward substituting the U.S. as a2 defendant
in lieu of NTTC personnel.

7. NM MPTzE specifically agrees:

a. To establish an appropriate permanent staff at MEDICAIL CENTER
onsisting of military HCPs and non-HCP administrative personnel.

@]
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{1) MM MPT&E will assicm ome 0-5 or O-5 Ceneral Surceon with
added cuzlifications in trauma and surgical criticzl care, who will be
designated as the Director, NTTC. The Director (he/she) will be
responsible of all military permanent party, PP, rotating members, and
RT. NM MPT&E will also assign appropriate administrative support to
secure necessary information, applicatiocns, and credentialing of
military ECPs. In addition, NM MPT&E, in conjunction with MEDICAL

CENTER, will provide the necessary perscnmel to carry out its
responsibilities under this Agresement in order to ensure safs and
competent delivery of patient care. In addition to the Dirsctor,
NTTC, NM MPT&E agrees to permanently assign tc the PP, as a2 component
cf NTTC:

{(2) Trauma Surgeon

(b) Orthopedic Surgeon

{(c) Anesthesiologist

(d) Operating Room (OR) Nurse

(e} Intensive Care Unit (ICU) Nurse

(f) Emergency Room (ER) Nurse

{(g) Medical Services Corps Administrator
(n}) Independent Duty Corpsman

~—

(1) Emergency Medicine Physician

(i) Operating Room Technician

(k) Administrative Assistant (GS)
NM MPT&E may need to provide additiomzal staff to the PP for NTTC to
mest military administrative and trazuma training needs. NM MPT&E will
communicate any such requests to station additional staff as a part of
the PP to the COUNTY. No additional stafi shall be assigned to the PP
without prior written approval by County’s DIRECTOR. As specified in
paragraph 11 herein, all permanently assigned physicians, registered

tricted

)
h
nurses, and anesthetists must have valid, current, and unres
state licenses before arrival for duty at MEDICAL CENTER.

he COUNTY with

T
ary information,
¥ and the RT in a

(2) NM MPT&E agrees that NTTC will provide
approvrizte administrative support to secure necess
applications, and credentialing of members of the P
timely manner as required by the COUNTY.

(3} While performing assigned dutiss at MED CENTER the PP
will function as full staff members of MEDICAIL CENT They will be
assisted in their duties by the Dirsctor, NTTC and 11 be responsibls
for the following

{a) Orient, instruct, supervise, and monitor the RT
members ;

{b} Emsure that 21l RT members coumply with the COUNTY's
rules and applicable instructions, except where compliance would be
inconsistent with federal statute, regulation, or any other law
binding members of the U.S5. Navy. NM MPT&E agrees to provide the
COUNTY with written notificationm of any inzsbility to comply with the

CUNTY's rules and applicable instructicns.

"
3



(c) Coordinate with designated COUNTY cfficials on &4l
working assignments of RT members to include attendance at select
conferences, cocurses, and programs conducted at MEDICAL CENTER;

(d) Mai i
developed d*rl ng th
CENTER.

ntain accurate persomnel records and reports

e course of the RT member’s assignment at MEDICAL
{4) The PP will coordinate their work, training, and

supervision of clinical duties with the appropriate MEDICAL CENTER

departments in order to facilitate the training of the RT members.

(5) The PP must maintain their professiomal skills at the
highest skill levsls. Such highly developed proficiency can only be
ontalned and maintained th ough continuous, active practice of trauma

i patient care
7

ti
care medicine. Therefore, active clinical engagement in
is a crucial and necessary facet of each of the permanently assigned
military HCPs’ essential duties. Furthermore, it prov ides them with
comprehensive expertise in the COUNTY's rules and applicable
instructions which they must have to function as instructors.
Additicmally, it also provides them with the reguisite expertise
needed to effectively perform their administrative/liaison functions
in the COUNTY environment.

b. NM MPT&E will also:

(1) Provide up to twenty-fou (24) RT members, assigned to
MEDICAL, CENTER for a twenty (20) day trai _____ ng rotatiocmn.
(2) 2 T

fied in paragraph 11 herein, emsure that R
nurses, anesthetists, and LPNs have val
icted state licenses before arrival for

s
surgeons, regist
current, and unrest

at MEDICAL CENTER.

(3) Provide proof of the appropriate licenses, credentizls and
i

military orders for all RT members who will be performing duties at
MEDICAL CENTER under this Agreement, no later than the beginning of
their training rotatio

ersomnel will be under official orders
the N””C/VﬁD CAL CENTER for i
to MEDICAL CENTER will re
tke M: TCAL CEN ER
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d. XM MPT&E pronibits NITC personnsl from
materials developed as a result of their parti
training that have not been approved for releaa
COUNTY.




8. WM MPT&EE will:

a. Provide zll information systems egquipment to supporz NTTC.
b. Reimburse the COUNTY for any leased data transmission line
cost.

1=
[}
u
n
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u

c. Provide telephones or reimburse the COUNTY for
instruments.

d. Relmburse the COUNTY for long distance and other toll charges.

e. Provide ocffice equipment and modular systems furniture for
NTTC occupied spaces.

£. Provide coded security locks for administrative, storage and
training arsas (where applicable) .

g. Coordinate with janitorial services to ensure access to secure

Reimburse the COUNTY for lease costs, if a leased photocopie
is provided for copy services.

i. Provide eguipment in the form of a simulator which will remain
the property of NM MPT&E and the U.S. Navy.

9. The COUNTY will:

a Provide access to climical and related facilities needed for
training. The COUNTY will arrange schedules that provide for
training. The COUNTY will arrange schedules that provide NTTC members
ith maximum exposure toc trauma care.

o

b. Permit, on reasonable request, the inspection of cliniczl and
related facilities by government agencies or other agencies charged
with the responsibility Lor accreditation of the NTTC education
programs .

ncluding pharmaceuticals)

(i
creatment to NTTC members Whi & assigned to MEDICAL CENTER. NM MPT&HE
will pay for the reascnable cost of such treatmenc, in accordance with
federal statute and Navy regulatioms.

ft

d. Provide clinical supervision of RT members in coordination
with BUMED so RT members are under the supervision or COUNTY or ¢
10. The COUNTY will provide:

a. Office, wminor storage, and training spaces consisting of:

(%) Ward 6300 or eguivalent.

5
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(2} Shared access with COUNTY perscmmel to o
conference rooms as needed for the RT.

.l.
'<
fa)
[¢]
[0}
!
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. Informstion systems network drops (conmectivi

c. Access tc information systems backbone via Navy provided local

e. Eight (8) telephone lines for assigned office spaces.

£. Tenant improvements for assigned office spacss consisting of
paint and carpet.

g. Janitorizl services commensurate with other MEDICAL CENTER
administrative and training spaces.

h. Security services commensurate with other MEDICAL CENTER
administrative and training spaces.

i. Meals at any of the LAC+USC cafeterias for purchase by RT
members .

j. Printing and photocopy support commensurate with that provided
to MEDICAL CENTER stazif.

s understand and agree
Federal Acquisitior
D ming under their Agreement are not Taqh1r=d to sati
ifOTﬂla tempo*ary or permanent licensure requirements. Unde
isions of 10 U.S.C.§8 § 1054 (d) (1) and (2), the military HCPs

ave portability of the

0]

H
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r gtate health care professicnal licenses.

n

. Specifically, 10 United States Code § § 10%4 (d) (1) and (2)
vided:

'y
S

(1) Notwithstanding any law regarding the licensur
n~a-ch care professional described in paragraph (2), may p
health profession or professions of the nealth care profes
any sta-y, District of Columbiz, or a Commonwealth, territ
possession cf the U.5., regardless of whether the practice occurs in
health care facility of the Department of Defense, a civil i
affiliated with 'the Department of Defense, or any cothsr location
authorized by the Secretary of Defense.

(2) A health care professional referred tc in paragraph (1) is
a member of the armed forces who (a) has a currsnt license to practice
medicine, ostecpathic medicine, dentistry, or another health
profession; and, (b) is performing authorized duties for th
Department of Defense.



b. MNM MPT&E, in accordance with the requirements of 1

1094 (4} (%) and (2), authorizes the training locatiom and duties o
litary HCPs at MEDICAL CENTER, as they will be performing their

duties under military orders issued by the U.S. Navy.

c. NM MPT&E agrees that the NTTC will provide the MEDICAL CENTER
with appropriate administrative support to emsure that the
coordinaticon with licensing boards is accompliched as required by
Department of Defense Instruction 6025.16, subject: Portability of
State Licensure for Health Care Professionals (Rugust 31, 2000).

12. The parties understand and agree that the COUNTY will generate
1ls for medical services rendered by NM MPT&E HCPs. 2All proceeds
from these bills shall become the exclusive property of the COUNTY and
NM MPT&E shall have no right or claim to such proceeds.
Netwithstanding the sbove, pursuant to 32 C.F.R. section 185.6 and 5
United States Code section 5536, MEDICAT. CENTER cannot bill TRICARE
for the professional services rendered by NM MPTg&E HCPs.

13. The parties understand and acknowledge that they will cooperzte
fully in investigating quality of care, quality assurance, and risk
management issues hereinafter referred to as QA arising ocut of the

A e

Sl

operation of this agrsement. Any QA investigations, 02 documentation,
and/or adverse actions arising from the cperation of their agresement
will be subject to the provisions of Title 10, United States Code,
section 1102.

14. The parties understand and agree that all NTTC personnel are
prohibited from receiving any form of monetary payments, compensation,
gratuities, or othesr contributions from the COUNTY. This includes any
entity which may be under contract with COUNTY.

15 The parties understand and agree that the training of NTTIC
personnel at MEDICAL CENTER is not intended to cause, nor will it
result in, the displacement of any COUNTY employese or impair existing
contracts foxr their services

rties understand and agree that t
fuse acceptance, or advise NM MPT&E to

Jus

a
right to rs terminate the
services, of any of the NTTC persomnnel if COUNTY determines that
services of the NTTC perscnnel would not be in the best intersst of

the COUNTY.

17. The parties understand and agree that the COUNTY will not use thse
training progrsm established by this Agreement for any publicity or
advertising purpose. However, the existence and scope of thisg

1

training program may be known through COUNTY for informationa
purposes.

18. The parties understand and agree that NM MPT&E and MEDICAL CENTER
will agres, in writing, on the dates of z particular training
rotation, thirty (30) days prior to the commencement of =ach rotation.

m
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19. dNelther NM MPT &E nor COUNTY shall assign its rights or delegate
its duties under this Agreement, or both, whether in whole or in rar
without the prior written consent of BUMED or COUNTY’s Dirsctor. Am
assignment or delcg tion which does not have such prior wrlcten
consent shall be null and void.

20. No addition to, cr alteration of, the terms of the Agresment,
whether by written or verbal understanding of the parties, their
officers, agents, or employees, shall be valid unmless made in the Fform
of a written amencment to this Agreement which is formally approved by
BUMED and the COUNTY’'s Board of Supervisors and executed by the

parties.

21. COMPLIANCE WITH HEALTH INSURANCE PORTABILITY AND ACCOUNTABT
ACT OF 19596: The parties acknowledge the existence of the Health
Insurance Portability and Accountability Act of 1996 and its
implementing regulations (“HIPRA”). Affiliate understands and agrees
that, as a provider of medical treatment services, it is a “covered
entity” under HIPAA and, as such, has obligations with respect to the
confidentiality, privacy and security of patients’ medical
information, and must taks certain steps to preserve the
confidentiality of this information, both internzlly and externally,
including the training of its staff and the establishment of proper
procedures for the release of such information, and the use of
appropriate comsents and authorizations specified under HIPAA.

The parties acknowledge their separate and independent
obligations with respect to HIPAA, and that such obligations relate to
transactions and code sets, privacy, and security. Affiliate
understands and agrees. that it is separately and independently
responsible for compliance with HIPAA in all these areas and that
County has not undertaken any responsibility for compliance on
Affiliate’s behalf. Affiliate has not relied, and will not in any way
rely, on County for legal advice or other representations with res t
to Affiliate’s obligatioms under HIPAA, but will independently seek
its own counsel and take the necessary measures to comply with th
and its implementing regulatioms.

hffil'ate and County understand and agree that each is
independently responsible for EI _A co FD71“_C° and agree to take all
“ecesca*y nd reasocnable actions to comply with the regquirements of
the HIPPA law and implementing regulations relatsd to transactions and

code sets, privacy, and security. Each party Ffurther agrees to
indemnify and hold harmless the other Da*:y {including their of
employees, and agents), for its failure to comply with HIPRA.

-

While performing its duties and obligations under this Agreement,
D MPT&E shall, and shall cause its employees, trai ﬂens, faculty,
clans, agents, and subcontractors to, comply with all laws aDd
ations that apply to the confidentiality and sccuri

ITJ,U

NAVM

Iy

regu
information, including the federzl Health Insurance Porta
Accountability Act of 1986 as amendsd (“HIPPA"), 42 T.S5.C.

8
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seq. and recgulziicns issue ider it, which are now in force or which

may subsequently be in force. The parties agree that if nescessary,

they shzall amend this Agreement to comply with or effectuate ZIPAZ and

the regulations issued under it. Each trainee, who participates in

the D*ﬂgram under this Agreement, shall be recuired to sign & Program
ility Fo*m, as i I 3 r i

NAVMED MPT&E and COUNTY understand and agreae
independently responsible for HIPAR compliance and a
cessary and *casonable actlods tc comply with the x q"ireﬂertc of

e
HIPR2Z law and implementing regulations related to Transactions and
Code Sets, Privacy, and Security.

h

22. ©NM MPT&E hereby warrants that neither it nor any of its staf
members is restricted or excluded from providing services under an
healith care program funded by the Federal govermment, directly or
indirectly, in whole or in part, and that NM MPT&E will notify COUNTY
within thirty (30) calendar days in writing of, (1) any event that
would reguire NM MPT&E or a staff member’s mandatory exclusion for
participation in a Federally funded health care program; and (2) any
exclusionary action taken by any agency of the Federal government
againgt NM MPT&E or one or more staff members barring it or the staff
members from participation in a Federally funded health care program,
whether such bar is direct or indirect, or whether such bar is in
whole or in part.

23. The parties understand and agree that the Director, NTTC, and the

COUNTY Director sh have meetings whenever either considers it

for (a). establishing procedures necessavy to
(b} the resolution of any problems which may

aTlse in Lhe susta * ent of this Agreement, and/or (c) educational

purposes.

atement embodiss

Y

24. Comcurrence. It is agreed that this written s
the entire agreement of parties =garding this affi
other agresments exist between parties except as expressed in this
document. All parties to this agreement concur with the level of
support and resource commitments that are documented herein. The
parties understand and agree that this Memorandum of Agraesment
embodies the enti*e Agreement of the parties regardino this

liation and no other cral or written Agrssment exists between the
25 except as expressly set forth herein.

ive Period. This agreement is effective upon dete of
or a period of five years. It may be continued without
change during that period, but wmust be reviewed amnually by all
parties. The terms of this Agreement will commence on the date of
signature of the last duly authorized official below and shalil
v

signatu

-

continue through February 20i4 or until terminated by =z duly

[N X

authorized official of either party.



25. Terminat cancelled st any time by

mutual con & . The agr=ement may also be
terminated eit x 30 deys written notice to the
other party. In case of m r other emergency, the
agreement wmay be terminate upon written notice by any
BUMED party, aznd it will remain in force during m b“T‘Zar¢01 or other
emergency only with NM MPT&E parties’ capabiliti

27. Modification, change, or amendment. 2Azy modifications, changes,

or amendments to this agreement must be in writing, and are contingent
upon Bureau of Medicine and Surgery (BUMED) (M8) aprroval. Subseguent
to BUMED approval, the modification, change, or amendment must be
signed by all parties.

28. The parties understand and agree that any notice or other
communication required to be given pursuant to this Agrcame“u shall be

in writing and sent by messenger, or Ly certified or registered mail,
return receipt requested, to Lhese addresses:

If to NM MPT&E:

Commanding Officer, Navy Medicine Manpower, Personnel, Training and
Education Command

8901 Wiscongin Avenue

Bethesda MD 20889

Phone number (301} 315-4744

If to COUNTY:

John F. Schunhcff, PhD

Interim Director

313 N. Figueroa Streat, Room 2912
Los Angeles, Ca 90012

Phone number (213) 240-8101

Stephanis Hzall, MD

Medical Director

L2AC+USC Medical Center

1200 N. State Street

Los Angeles, CA S0033

Phone numbexr {223) 226-6734

10



IN WITNESS WHEREOF, the Board has caused this Agreement to be
subscribed in its behalf by Director of Health Services and the
Department of the Navy has caused this Agreement to be subscribed in
its behalf by its duly authorized officer of the day, month, and vear
first above written

JOHN F. SCHUNOFET, Ph.D.
Interim Director
Date

NAVY MEDICINE MANPOWER,
PERSONNEL, TRAINING AND
EDUCATION COMMAND

" B. WELBOURN, CAPT, DC, USN

=

Commandizgg Officer

Dzte C/ ’57

24 7

CE OF THE COUNTY COUNSEL

\PPROVED AS TO CONTRACT
ADMINISTRATION »

DEPARTMENT OF HEALTH SERVCIES
CONTRACTS AND CGRANTS DIVISION

11



APPENDIX &

BUSINESS ASSOCIATE AGREEMENT
PRIVACY OF PROTECTED HEALTH INFORMATION

ih

initions. As used in this Appendix:

|-
]

e

.

&. Business Associzte has the same meaning as the term “Business
Associate” in 45 CFR 160.103.

b. Covered Entity has the same meaning as the term “Covered
Entity” in 45 CFR 160.103.

c Individ al has the same meaning as the term “individual” in 45
CFR 164.501 d shall include a person who gqualif as a persanal
representative in accordance with 45 CFR 164.502(g).

d. Privacy Rule means the Standards fo i
Identifiabls Hezlth Information at 45 CFR part 1
subparts A and E.

' ll'

&. Protected Health Information has the same meaning as the term
“protected health information” in 45 CFR 164.501, limited t
information created or received by The Business Associate from or on
behalf of The Covered Entity.

£. Required by Law has the same meaning as the term “reguired by
law” in 45 CFR 164.501.

g. Secretary means the Secretary of the Department of Health and
Human Services or his/her designee.

agreement shall

Terms used, but not otherwise defined, in this
160.103 znd 164.501.

2.
have the same meaning as those terms in 45 CFR

supervising institutioms in this agreesment. Consequently,
agreement, both the semployer imstitution and the supervising
institution are Covered Entities as defined above, likewise both the
employer institution and the supervising instituticon ars Business
Associataes as defined above.

3. We have determined that both parties serve as employer and
o .

. The Business Associate agreses not to use or further disclose
rotected Hezlth Information other than as permitted or reguired by
this agreement or as Reguired by Law.

ST

. The Business Associate agrees to use appropriate safeguards to
revant use or disclosurs of the Protected Health Information other
han as provided for by this agreement.

[ Ty

12



§. The BRusiness Associats agrees to mitigate, tc the extent
practicable, any harmful eiffect that is known tc the Business
Associate of a use or disclosure of Protected Health Information by
the Business Associate in violation of the regquirements of this )
agresment .

7. The Business Associate agrees to rsport to the Covered Entity any
use cor disclosure of the Protected Eealth Information nct provided for

by this agreement.

8. The Busipess Associate agrses to ensure that any agent, includ
a SLbCO-tra ctor, to whom it provides Protected Health Information
received from, or created cor received by the Business Associate on
behzlf of the Covered Entity, agrees to the same restrictioms and
conditions that apply through this agresement to the Busi ness Associate
with respect to such information.

p
iJ.
}.l.
Q

4 o o

9. The Bus ss Associate agrees to provide acceés, at the request of
the Coversd Entity, and in the time and manner designated by the
Covered Entity to Protected Health Information in a Designated Record
Set, to the Covered Entlcy or, as directed by the Covered Entity, tc
an Individual in order to meet the reguirements under 45 CFR 164.524,

ine
o
En

10. The Business Assocliate agress to make any amendment (s) to
Protected Health Information in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 CFR 164.526 at the
request of the Covered Entity or an Individuzl, and in the time and

manner designated by the Covered Entity.

1. The Business Associate agrees to makes internal practices, bocks,
nd records relating to the use and disclosure of Protected Health
Information received from, or created or received by the Business
Associate on behalf of, the Covered Entity, availzble to the
Secretary, in a time and manner designated by the Covered Entity o

el

]

the Sec*e*arv for purposes of the Secrstary determining the Cover d
Entity’s compliance with the P*lvacy Rule.
12. The Business Associate agrzes to document such disclosures of

Protected Heazlth Information and informstion related to such
disclosuras as would be reguired for the Covered Entity to respond to
a request by an Individual for an accounting of disclosures of

Protected Hezlth Information in accordance with 45 CFR 164.3528.
13. The Business Associate agreses to provide to the Covered Enticy or
an Individual, in time and mauner designated by the Covered Entity,

information collected in accordance w
agreement, to permit the Covered Entity to res
Individual for an accounting of disclosures of
Information in accordance with 45 CFR 164.528.

by

th this Appendix of the
pond to a regquest by an

Protected Health

14. General Use and Disclosure Provigions. Except as otherwise
limited in this *grenmeqt the Busginess Associate may use or disclose
Protected Health Information on behalf of, or to provide services to,

13



the Covered Entity for the following purposes, if such use or

disclogure ¢f Protected Health Information would not violats the

Pri Rule or the Department of Defense Healuh Information Privacy
i s

Disclosure Provisions.

U
n
(s}
()]
0
1=
Hh
|J.
0
ci
n
m
m
i3
Q.
wl

as otherwise limited in this agreement, t
Associlate may use Protected Health Informetion for the proper
management and administration of the Business Associate or to carry
out the legal responsibilities of the Business Associate.

b. Except as otherwise limited in this agresement, the Business
Asscclate may disclose Protected Health Informetion for the propex
management  and administration of the Business Associate, provided that
disclosuras are required by law, or the Business Associates obta
reasonable assurances from the person to whom the information is
disclosed that it will remain confidential and used or further
disclosed only as

:
ins

requir ed by law or for the purpose for which it was
discleosed to the person, and the Derson notifies the Business
Associate of any instances of which it is aware in which the
confidentiality of the informstion has been breached.

c. Except as otherwise limited in this agreement, the Business
Associate may use Protected Health Information to provide Data
Aggregation services to the Covered Entity as permitted by 45 CFR
164.504(e) (2) (1) (B).

d. Business Associate mzy use Protected Health Information to
report violations of law to appropriate Federal and State authorities,

consistent with 45 CFR 164.502(3) (1) .

16. Obligations of the Covered Entity. Provisions for the Covers
Entity to Inform the Business Associate of Privacy Practices and
Restrictions.

a. Upon request, the Covered Entity shall provide the Business
Associate with the notice of privacy pr actices that the Covered EBntity
produces in accordance with 45 CFR 164.520, as well azs any changes to

such notice.

b. The Coverzsd EBntity shall provide the Business Associate with
any changes in, or revocation of, permission by Individual to use or
disclose Protacted Health Informztion, i1f such changes affect the
Buziness Associate’s permitted or reguired uses and disclosures.

c. The Covered Entity shall notify the Business Asscociate of any
restriction to the use or disclosure of Protected Health Information
that -the Covered Entity has agreed to in accordance with 45 CFR

154 .522.
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k=t t

th Pri“acy Rale if done by the Covered mntity,,exc

B regation services to the Covered Enti i

raLWVE activities of the Business Asso
d by this Appendix.

iate as otherwise

i8. Termination

a. Termination. A breach by the Business Associ
Appendix, may subject the Business Associste to termina
applicable default or termimation provision of this agre

zte of thi
nation under any
ementc .

b. Effect of Termination

(1) If this TaA has records management reguirements, the
ecords subject to the Eppendix should be handled in accordance with
the records management requirements. If this agreement does not have

records management reguirements, the records should be handled in

accordance with paragraphs 18b(2) and 18b(3).

(2) If “Fi agreement does not have rscords management
requirements, xcept as provided in paragraph (3) of this section,
upon termination of this agreement, for any reason, the Business
Associate shall return or destroy all Protected Health Information
received from the Covered Entity, or created or received by the
Business Associate on behalf of the Covered Entity. This provision
shall apply to Protected Health Information t in the possession
of subcontractors or agents of the Business As e. The Business
Associate shall retein no copies of the Protecte alth Information.

QA
s
M cr

(3) If this agreement does not have records management
provisions and the Business Associate determinss that returning oxr
destroying the Protected Health Information is infeasible, the
Business Associate shall provide to the Covered Entity notification of
the conditions that make raturn or destruction infeasible. Upon
mutual agreement within the agreement of the Covered Entity and the
Business Associate that return or destruction of Protectaed Health
Information is infeasible, the Business Associate shall extend the
protections of this agreement to such Protected Health Information an

limit further uses and disclosures of such Protacted Hezlth
Infocrmation to those purposes that maks the return or destruction
infezasible, for so long as the Business Asscciate maintzains such

Protected Health Informatiomn.

18. Miscellaneous

a. Regulatory References. A reference in
section in the Privacy Rule means th i
amended, and for which compliance is require



b. Survival. The respective rights and obligations
Associate under the “Effect of Terminatiorn” provisionm of
shall survive the termination of this agreement.

c. Interpretation. Any ambiguity in this Appendix
£ of a meaning that permits the Covered

resolved in
comply with
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COUNTY OF LGOS ANGELES NAVY MEDICINE MANPOWER, PERSONNEI,
TRAINING AND EDUCATICN COMMAND

JOHN F. SCHUNHOFF, Ph.D. B. WELBOURN, CAPT, DC, USN
Interim Director Commanding Officer

Date A7 /4“‘43{/’
v o/

APPROVED AS TO FORM:
BY THE OFFICE OF THE COUNTY COUNSEL

By

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF HEALTH SERVICES
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